AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Agricultural Marketing Service, USDA

of, and demand for, dairy products gen-
erally.

§1150.115 Research.

Research means studies testing the
effectiveness of market development
and promotion efforts, studies relating
to the nutritional value of milk and
dairy products, and other related ef-
forts to expand demand for dairy prod-
ucts.

§1150.116 Nutrition education.

Nutrition education means those ac-
tivities intended to broaden the under-
standing of sound nutritional prin-
ciples, including the role of milk and
dairy products in a balanced diet.

§1150.117 Plans and projects.

Plans and projects means promotion,
research and nutrition education plans,
studies or projects pursuant to
§§1150.139, 1150.140 and 1150.161.

§1150.118 Marketing.

Marketing means the sale or other
disposition in commerce of dairy prod-
ucts.

§1150.119 Cooperative association.

Cooperative association means any co-
operative marketing association of
producers which is organized under the
provisions of the Act of Congress of
February 18, 1922, as amended, known
as the ‘“‘Capper-Volstead Act’.

§1150.120 Imported dairy product.

Imported dairy product means any
product that is imported into the
United States under any of the Har-
monized Tariff Schedule (HTS) classi-
fication numbers listed in
§1150.152(b)(1).

[76 FR 14788, Mar. 18, 2011]

§1150.121 Importer.

Importer means a person that imports
imported dairy products into the
United States as a principal or as an
agent, broker, or consignee of any per-
son who produces or handles dairy
products outside of the United States
for sale in the United States, and who
is listed as the importer of record for
such dairy products.

[76 FR 14788, Mar. 18, 2011]

§1150.131

§1150.122 CBP.

CBP means the United States Cus-
toms and Border Protection of the De-
partment of Homeland Security.

[76 FR 14788, Mar. 18, 2011]

NATIONAL DAIRY PROMOTION AND
RESEARCH BOARD

§1150.131 Establishment and member-
ship.

(a) There is hereby established a Na-
tional Dairy Promotion and Research
Board.

(b) Thirty-six members of the Board
shall be United States producers. For
purposes of nominating producers to
the Board, the United States shall be
divided into twelve geographic regions
and the number of Board members
from each region shall be as follows:

(1) Two members from region number
one comprised of the following States:
Alaska, Oregon and Washington.

(2) Seven members from region num-
ber two comprised of the following
States: California and Hawaii.

(3) Two members from region number
three comprised of the following
States: Arizona, Colorado, Montana,
Nevada, Utah and Wyoming.

(4) Four members from region num-
ber four comprised of the following
States: Arkansas, Kansas, New Mexico,
Oklahoma and Texas.

(5) Two members from region number
five comprised of the following States:
Minnesota, North Dakota and South
Dakota.

(6) Five members from region number
six comprised of the following State:
Wisconsin.

(7) Two members from region number
seven comprised of the following
States: Illinois, Iowa, Missouri and Ne-
braska.

(8) Two members from region number
eight comprised of the following State:
Idaho.

(9) Three members from region num-
ber nine comprised of the following
States: Indiana, Michigan, Ohio and
West Virginia.

(10) Two members from region num-
ber ten comprised of the following
States: Alabama, District of Columbia,
Florida, Georgia, Kentucky, Louisiana,
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§1150.132

Mississippi, North Carolina, Common-
wealth of Puerto Rico, South Carolina,
Tennessee, and Virginia.

(11) Two members from region num-
ber eleven comprised of the following
States: Delaware, Maryland, New Jer-
sey and Pennsylvania.

(12) Three members from region num-
ber twelve comprised of the following
States: Connecticut, Maine, Massachu-
setts, New Hampshire, New York,
Rhode Island, and Vermont.

(c) Two members of the Board shall
be importers who are subject to assess-
ments under §1150.152(b).

(d) The Board shall be composed of
milk producers and importers ap-
pointed by the Secretary either from
nominations submitted pursuant to
§1150.133 or in accordance with
§1150.136. A milk producer may be nom-
inated only to represent the region in
which such producer’s milk is pro-
duced.

(e) At least every five years, and not
more than every three years, the Board
shall review the geographic distribu-
tion of milk production volume
throughout the United States and, if
warranted, shall recommend to the
Secretary a reapportionment of regions
and/or a modification of the number of
producer members from regions in
order to best reflect the geographic dis-
tribution of milk production volume in
the United States.

(f) At least once every three years,
after the initial appointment of im-
porter representatives on the Board,
the Secretary shall review the average
volume of domestic production of dairy
products compared to the average vol-
ume of imports of dairy products into
the United States during the previous
three years and, on the basis of that re-
view, if warranted, reapportion the im-
porter representation on the Board to
reflect the proportional shares of the
United States market served by domes-
tic production and imported dairy
products. The basis for comparison of
domestic production of dairy products
to imported products shall be esti-
mated total milk solids. The calcula-
tion of total milk solids of imported
dairy products for reapportionment
purposes shall be the same as the cal-
culation of total milk solids of im-
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ported dairy products for assessment
purposes.

(g) In determining the volume of
milk produced and total milk solids of
dairy products produced in the United
States, the Board and Secretary shall
utilize the information received by the
Board pursuant to §1150.171(a) and data
published by the Department.

[76 FR 14788, Mar. 18, 2011, as amended at 76
FR 80216, Dec. 23, 2011]

§1150.132 Term of office.

(a) The members of the Board shall
serve for terms of three years, except
that:

(1) The members appointed to the ini-
tial Board shall serve proportionately,
for terms of one, two and three years.

(2) The 2 importer members initially
appointed to the Board shall serve
until October 31, 2013, and October 31,
2014.

(b) Each member of the Board shall
serve until October 31 of the year in
which his/her term expires, except that
a retiring member may serve until a
successor is appointed.

(c) No member shall serve more than
two consecutive terms.

[49 FR 11816, Mar. 28, 1984, as amended at 60
FR 53253, Oct. 13, 1995; 76 FR 14788, Mar. 18,
2011]

§1150.133 Nominations.

Nominations for members of the
Board shall be made in the following
manner:

(a) The Secretary shall solicit nomi-
nations for producer representation on
the Board from all eligible organiza-
tions. For nominations of producers, if
the Secretary determines that a sub-
stantial number of producers are not
members of, or their interests are not
represented by, such eligible organiza-
tions, the Secretary shall also solicit
nominations from such producers
through general farmer organizations
or by other means.

(b) After the appointment of the ini-
tial Board, the Secretary shall an-
nounce at least 120 days in advance
when a Board member’s term is expir-
ing and shall solicit nominations for
that position in the manner described
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